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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (this "MOU") is made and entered into this
day of , 2024 (the “Effective Date™) at City, Province of
, by and between:

CITY GOVERNMENT OF BACOOR, a Ilocal
government unit duly organized and existing under and by
virtue of the laws of the Republic of the Philippines with
principal office address at Bacoor Government Center,
Bacoor Boulevard, Barangay Bayanan, Bacoor City,
Province of Cavite, duly represented by its City Mayor, Hon.
STRIKE B. REVILLA, pursuant to his authority conferred
and embodied in City Resolution No. 2024 J . , Series of
202, approved by the City Council o,’iBacoor dated 22
January 2024 and hereinafter referreavz{o as the “LGU-
BACOOR”. N

and

MAYNILAD WATER”"SERVICES INC,, a corp‘eratlon
duly organized and existing un,der and by& wrtue of the%,laws
of the Republic of the Phlllpplnesl wlthasbﬂsmess and posf |
address at MWSS} Englneermg Bulldmﬁ%MWSS Comple’x‘
Katipunan Avenue, ngarg;xQuezon @%\duly represented
herein by its Head, @e’rporaiey\ffalrs and"‘»Communlcatlons
MARLE ANTOINETTE%»«DE ‘QGAMPO, pugguant to her
authority % g ’Qferred and“Bmbodieds Sifina Boarq; Resolution
dated 5+ N ﬁer%naﬂérw feigrred to as

MAYNILAD™. 8 i s
W :%”255 RE N
The‘sg erm<ZBartys. shall *ﬁiqan MAYNILAD or LGU-

)‘ OOR f?‘f%{r% |cé¢bl%@whlle@‘ “Parties” shall mean

YNIGAD andi@ 3U-BACOGR;, Collectively.

[

RECITALS:

WHEREAS, MAYNILAD provides water and wastewater services to seventeen (17)
cities and municipalities that comprise the West Zone of the service area of the
Metropolitan Waterworks and Sewerage System (MWSS), one of which includes the
City of Bacoor, Cavite;

WHEREAS, MAYNILAD and the LGU-BACOOR have decided to pursue the
common goal and objective of maintaining and cleaning the Molino Dam through
dredging works that as a result will aid in (i) increasing the impounding capacity of
Molino Dam to mitigate flooding and (ii) extracting and supplying adequate raw water
supply for the Molino Modular Treatment Plant ("Molino ModTP") that will produce
additional 5.5 MLD potable water for the residents of Bacoor, Cavite;

WHEREAS, the Parties desire to enter into this MOU to establish obligations, rights
and procedures for the shared use of the dredging equipment and define the legal
relationship between the Parties.

NOW, THEREFORE, for and in consideration of the foregoing premises and the
mutual covenants herein contained, the Parties agree as follows:
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PURPOSE

. It is understood that the Parties agree on the shared use of dredging equipment

owned by MAYNILAD, particularly described in Section 2 (a) below for deployment
in the Molino Dam and Reservoir. The Parties recognize the significance of
efficient and sustainable dredging works to ensure the continuous supply and
extraction of raw water for the Molino ModTP to deliver potable water to the
residents of Bacoor, Cavite. For this purpose, this MOU is enacted to establish
obligations, rights and procedures to guide the Parties;

. The Parties agree to make available to each other the dredging equipment and

related items in the manner and under the terms and conditions provided in this
MOU.

OBLIGATIONS OF MAYNILAD

. MAYNILAD, in collaboration with the City Government of Bacoor, and subject to

MAYNILAD's existing programs and policies, shall implement the following
activities in accordance with MAYNILAD'S relevant business plan and subject to
such terms as the Parties may agree:

1. Equipment Procurement and Maintenance

a. Procure the following dredging equipment for shared use with the LGU-
BACOOR:

i Brand new Doosan DX220LCA super long reach excavator with
floaters (barge) with the following specifications:

Engine Model‘gﬁ% : DB58TIS
, S 109 Kw/ 1800 rpm (SAE J1349,
net)

2 valves per cylinder, vertical
injectors, water cooled, turbo
charged with air to air

intercooler

Number of cylinders  : 6

isplacement : 5,785¢cc
Bucket capacity : 0.5 cbm
Boom Length : 8.5 meters
Arm Length : 6.2 meters
Maximum Reach : 15.5 meters
Maximum  Digging : 11.66 meters
Depth
Maximum  Digging : 13.4 meters
Height
Shipping Length : 12.31 meters
Shipping Height : 3.17 meters
(Boom)
Telematic  System 3 years free of charge
(GPS)

ii. Pontoon with the following specifications:
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{ll. OBLIGATIONS OF THE CITY GOVERNMENT OF BACOOR

A. In partnership with MAYNILAD, the City Government of Bacoor commits to
undertake the following responsibilities:

1.

Provide a safe and secure location as storage for the Equipment within the
pre- determined area;

Provide sufficient disposal areas in accordance with applicable health and
safety standards;

Ensure that all relevant permits related to dredging activities and moving
the Equipment are issued promptly and without unreasonable delay, and no
later than seven working days from the submission by MAYNILAD of all
required documentation;

Report to MAYNILAD, immediately upon discovery, damage to the-
Equipment; and

Provide police escorts and/or barangay officials, as may be deemed
necessary and as requested by MAYNILAD.

IV. EQUIPMENT SHARING

A. Procedure for Sharing

1.

2.

A Party may, through a reasonable written request to the other Party
possessing and exercising conirol over the Equipment, use the Equipment,
subject to the terms and conditions set forth in Section IV (C) below at
mutually convenient times and locations, for a duration mutually agreed .
upon.

The Party possessing and exercising control over the Equipment shall not
unreasonably withhold the use of the Equipment from the other Party.

B. Equipment Storage

fbﬁf‘}‘ﬁ

The Party using the Equipment ("User") shall be responsible for storing the
Equipment in a reasonably safe and secure area as may be provided by the
LGU-BACOOR.

C. Equipment Usage

1.

2.

Contact Person - Each Party shall appoint a person or persons to act as a
liaison to serve as the contact for each usage request, all inspections, and
to otherwise facilitate the orderly and efficient equipment sharing requests
and related information.

Contacts by each respective Parties are as indicated below:

MAYNILAD

Name 1| <INSERT NAME>
(TPM/WSQO)

Mobile No. . | <INSERT NUMBER>
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D.

4A.

V.

CITY GOVERNMENT OF

BACOOR

Name 1| <INSERT NAME>
(TPM/WSO)

Mobile No. : | <INSERT NUMBER>

3. Operator Qualifications - Only properly trained individuals with appropriate
licenses may operate the Equipment.

4. Usage Requirements - Equipment shared under this MOU shall be used
and operated only within the pre-determined area for its intended purpose.
The Equipment shall be used and operated in a careful manner and in
compliance with all the requirements for operation of any governmental
authority having jurisdiction, if applicable. Equipment shall not be subleased
or assigned for use or possession by any third party. Only the Parties, their
authorized employees, their respective third-party service providers or the
Parties’ duly authorized representatives are allowed to use or possess the
Equipment.

5. Fuel - The User shall be responsible for supplying all fuel used during the
period it uses the Equipment.

Equipment Inspection and Safety

1. Inspections - The Equipment shared under this MOU shall be inspected by
representatives from both MAYNILAD and the LGU-BACOOR at the time
of delivery and again at the time of turn-in. The resulis of these inspections
shall be documented on an Equipment Inspection Form. Digital
photographs of the Equipment shall also be taken at the time of delivery to
ensure that any existing damage is documented appropriately.

2. Operations and Safety Manuals - MAYNILAD shall provide a copy of all
Equipment operation and safety manuals to the LGU-BACOOR at the time
of the delivery of the Equipment.

WARRANTY

MAYNILAD is neither a manufacturer nor supplier of the Equipment and therefore
makes no warranties, express or implied, including, without limitation, as to the
condition of the equipment, its design, capacity, performance, construction,
workmanship, or fithess for any particular use.

All Equipment is shared on an "as-is" basis.

. MAYNILAD shall not be responsible or liable for any loss, delay, or damage of any

kind resulting from defects in or accidental breakage of Equipment shared under
this MOU.

INSURANCE

During the term of this MOU, each party will keep in force, at its own expense,
insurance requirements.
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INDEMNIFICATION

. Each Party shall be solely responsible for its own acts and those of its employees

and officers under this MOU.

. No Party shall be responsible or liable for consequential damages to another Party

or persons arising out of providing or using equipment, services or labor under this
MOU.

EFFECTIVITY AND TERM OF AGREEMENT

. This MOU shall take effect on the 1st day of April 2024 and shall be effective for a

period of five (5) years, subject to extension or renewal on such terms as may be
agreed upon in writing by the Parties.

PRE-TERMINATION

. This MOU may be pre-terminated by a non-defaulting Party for material breach or

misrepresentation of the other Party upon the lapse of thirty (30) days from service
to the latter of the notice of termination.

CONFIDENTIALITY

. All information disclosed or derived by reason of this MOU, other than the

information publicly available, shall be kept in strict confidence by the Party to
whom such information is provided and will only be disclosed to such Party's
employees, representatives and agents on a "need to know" basis.

. Neither Party shall disclose such information to any third party without the written

conformity of the other Party.

. This confidentiality undertak?ng shall survive for five (5) years from the termination

of this MOU.

DISPUTE RESOLUTION

. If any dispute, controversy, claim or difference, of any kind, should arise between

the Parties, relating to, in connection with, or arising out of, this MOU, including
with respect to its formation, applicability, breach, termination, validity or
enforceability (the “Dispute”), the Parties shall attempt, for a period of forty-five
(45) days after receipt by a Party from the other Party of the notice of the existence
of a Dispute, to settle such Dispute in the first instance by mutual discussion
between the Head of Entity, Mayor, Chief Executive Officer, President, or their
authorized representatives, as the case may be, of the Parties.

. Any Dispute which remains unresolved after the lapse of the prescribed forty-five

day (45-day) period shall be referred to, and finally resolved by, arbitration. The
arbitration shall be administered by the Philippine Dispute Resolution Center, Inc.
("PDRCI") in accordance with its rules in effect as of the date of the execution of
this MOU, except as these may be modified herein or by mutual agreement of the
Parties.

. The seat and venue of arbitration shall either be in Quezon City or Bacoor City,

Philippines, subject to the mutual and written consent and agreement of the
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Parties. All arbitration proceedings and all documents submitted to the arbitration
tribunal shall be in English language.

. A sole arbitrator, who shall resolve the Dispute, shall be appointed by the Parties

within thirty (30) days from the other Party's receipt of the notice of arbitration.
PDRCI shall appoint the sole arbitrator if the Parties fail to do so within the 30-day
period.

. Any decision or award of the sole arbitrator shall be final and binding upon the

Parties. Each of the Parties agrees that the decision or award of the sole arbitrator
may be enforced against it or its assets wherever they may be found, and that
judgment upon such award may be entered in any court having jurisdiction thereof.

MISCELLANEOUS

. Relationship of the Parties. This MOU shall not create or imply a joint venture,

principal-agent, or any other relationship between the Parties. Further, this MOU
shall not establish or create any employer-employee relationship between the
Parties and/or their respective employees.

. Non-waiver. Should any of the Parties fail to insist upon the other the strict

performance of, or compliance with, any condition or undertaking under this MOU,
such failure shall neither be construed as a waiver of any right or remedy that it
may have, nor shall it be construed as a renunciation of any subsequent breach of
the conditions hereunder, and such conditions shall continue to be in full force and
effect. Any right that either Party may have under this MOU shall be deemed
waived only when the same is expressed in writing and executed by its duly
authorized representative, as the case may be.

. Notices. All notices and other communications made or required to be given under

this MOU, ("Notice"), shall be in writing, and shall be sent by (i) electronic mail to
the e-mail addresses specified below, (ii) fax to the numbers specified below, with
receipt acknowledged, (jii) courier, or personal service to the addresses specified
below:

ASdsAtterifon ;oo

Address : | MWSS Engineering Building, MWSS
Complex, Katipunan Avenue,
Balara, Quezon City

Telephone LXK

Fax DX

E-mail Address DX

If to the LGU-BACOOR:

Attention TP

Address : | MWSS Engineering Building, MWSS
Complex, Katipunan Avenue,
Balara, Quezon City

Telephone DX
Fax Lo xxx
E-mail Address Lo
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ii. A Notice must be treated as given and received:

(i) if sent by fax or electronic mail before 5 p.m. on a business
day at the place of receipt - on the day it is sent and
otherwise on the next business day at the place of receipt;
or

(i)  if otherwise delivered before 5 p.m. on a business day at
the place of delivery - upon delivery, and otherwise on the
next business day at the place of delivery.

iii. This Section shall not be applicable to the notices, requests and
communications described in Section IV (A) in relation to Section IV
(C) (1) above.

D. Amendment. The Parties may, upon mutual agreement, amend, modify,
supplement or otherwise revise, in writing, any provisions of this MOU.

E. Entire Agreement. This MOU contains the entire understanding between the
Parties, and supersedes and cancels all previous agreements, negotiations,
commitments, and understanding with respect to the subject matter hereof,
whether oral or in writing, save for those agreements already in force and effect at
the time of the effectivity of this MOU.

’% ~~

F. Binding Effect. This Agreement shall inure to the benefit of and be binding upon
the Parties and their respective successors-in-interest and assigns.
£,
G. Good Faith. In complying with and implementing the terms of this Agreement, the
Parties shall exercise good faith and c%)peration to fulfill their common objective.

5

H. Authority. Each Party represents and warrants on its own behalf that the individual
signing this Agreement on its behalf is fully authorized to sign on behalf of and bind
it and that it has the power and authority to enter into it.

I. Governing Law. This MOU shall be governed by Philippine Laws.

J. Counterparts. This MOU may be signed in any number of counterparts, each of
which is an original and all of which taken together form one single document.

“K. Severability. In the event that any of the provisions of this MOU is declared invalid,
illegal, or unenforceable, the validity, legality, and enforceability of the other
pro%gjons hereof shall not, in any manner, be affected thereby.

i. In the event of such illegality or unenforceability, this MOU shall be
construed, if possible, in a manner as to give effect to the intent of
the Parties to the particular provision(s) that has/have become
invalid, illegal or unenforceable.

ii. Inthis case, the Parties shall negotiate in good faith for the purpose
of amending this MOU to the extent necessary to restore, as best as
possible, the original intent and effect of this MOU with the end in
view of rendering all its provisions legal and enforceable.

IN WITNESS WHEREOF, the Parties have hereunto set their hands on the date
and place first above-written.
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