HOMN. \ RIELITO G, GAWARAN

ouncilpr |/

HOM, VICTORIO L.
Lty Conmcilar

& :
City Con

HOMN, . TELA
iy Commeitor

INSTRICT IT

c

HON, ROBERTO L, ADVINCULA
City Canmcilor

HON, REYMALD 0. PALARRICA
Chty Commailor

I'.
HOM. REYN i
% W
HI, B0 ML NOLASCO

City Ceurmciler

ABSENT

HON. ALDE JOSELTTO F. PAGULAY AN ~—
ity € -

rﬁ’

ertified by .-"'*:':j

i 4
NN//'IIJ’/
: RE'I'[-JALDD O PALABRIMCA

Artivag Presiding Officer

— g

HON. H%ﬁﬂ BAUTISTA-MENDIOLA
Acitingg Cily Moyor

Office of the Sangguniang Panlungsod

Republic of the Phillipines
Province of Cavite
CITY OF BACOOR

CITY RESOLUTION NO. 2023-339
senes of 2023

A RESOLUTION AUTHORIZING THE ACTING CITY MAYOR, HON.
ROWENA BAUTISTA-MENDIOLA, TO SIGN A MEMORANDUM OF
AGREEMENT WITH SM CITY BACOOR AND 5M CITY MOLINO FOR
THE IMPLEMENTATION OF LIERENG SAKAY PROGRAM TO THE
VARIOUS COMMUNITIES OF THE CITY OF BACOOR, CAVITE.

Sponsored by:
HON. ADRIELITO G. GAWARAN
Co-Sponsored by:

Hon. Roberto L. Advincula, Hon. Ramon N. Bautista, Hon.
Simplicio G. Dominguez, Hon. Catherine 5. Evaristo, Hon. Mac
Raven Espiritu, Hon. Alejandro F. Gutierrez, Hon. Reynaldo
Fabian, Hon. Rogelic M. Nolasco, Hon, Michael E. Solis and
Hon. Levy M. Tela

WHEREAS, the 1987 Philippine Constitution provides that
the State recognizes the indispensable role of the private
sector, encourages private enterprise, and provides incenfives
to needed investment.

WHEREAS, Section 3 of the Local Government Code of
1991 recognizes the participation of the private sector in local
govemnance, particularly in the delivery of basic services, and
encourages local governments to ensure the viability of local
autonomy as an alternative strategy for  sustainable
development.

WHEREAS, on 8 September 2023, the Office of the
Sangguniang Panlungsod received a letter from the Office of
the City Mayor requesting for a resolution authorizing the City
Mayor to enter info a Memorandum of Agreement with SM City
Bacoor and 5M City Moling regarding the Libreng Sakay
Program.

WHEREAS, the droft Memorandum of Agreement
submitted was reviewed and found favorable and beneficial
to the people of the City of Bacoor.

NOW THEREFORE. upon motion of Hon. Adrhelito
Gawaran, unanimously seconded by the members in regular
session assembled, BE IT RESOLVED AS IT IS HEREBY RESOLVED
by the 5th Sangguniang Panlungsod of the City of Bacoor,
Cavite to pass this resolution authorizing the Acting City Mayor,
Hon. Rowena Boufisto-Mendiola, to sign a Memorandum of
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Republic of the Phillipines
Prowince of Cavite
CITY OF BACOOR

Office of the Sangguniang Panlungsod

Agreement with SM City Bacoor and SM City Molino for the

- implementation of Libreng Sakay Program to the community

HINE SARING-EVARISTO of the City of Bacoor.
i

RESOLVED LASTLY, to furnish the Office of the City Mayor,
sM City Bacoor Management, SM City Molind Management,

f A the University of the Philippines-Office of the MNational
H.;,géé;mi 170 G. GAWARAN Administrative Register (UP-ONAR), and all government offices
City Coungilor,/ concemed with copies of this resolution.

ADOPTED this 18™ day of September 2023 by the
Sangguniang Panlungsod City of Bacoor, Province of Cavite

I hereby cerfify that the foregoing Resolution was duly
appraved in accordance with low.

Cerfified by: __-
J [ =
HON. ROBERTO L. ADVINCULA H/
City Councilor N. REYNALDO D. PALABRICA

Pres. Pro-Tempore/Acting Presiding Officer
HON, REVMALDD I, PALABRICA
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City Corrcilar
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HON, RAMON N,
Lien ’
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HON { ESPIRITU

LK Frderafon Precdend

Attested by:

ATTY. KHALID A, ATEGA, JR.
Sangpuniang Prdlingrod Secrefary
Certified by:

HOM. REYMNALDO D. PALABRICA

Acting Precding Officer I

Noded by: Vg'/
HON. A BAUTISTA-MEMDIOLA

Acting City Mayar —
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MEMORANDUM OF AGREEMENT
KNOW ALL MEN BY THESE PRESENTS:

This Memorandum of Agreement (the "Agreement”) is made and executed this
day of , 2023 {the "Effective Dale”}, at the City of Bacoor, Province of

Cavite, Phitippines, by and between:

SM CITY BACDOR, a corporation duly organized and existing under
and by virtue of the laws of the Republic of the Philippines, with office
address at Brgy. Gen. Emilio Aguinaldo Highway corner Tirona
Highway Bacoor Cily, Province of Cavite, Philippines, and SM CITY
MOLINO, a corporation duly organized and existing under and by
vitue of the laws of the Republic of the F'};[lju pines, with office
address at taliparan Road, Barangay !}"IEI]I[TEI iV Bacoor City,
Frovince of Cavite, beth repreeenle herein by it

:.»llerelnefter collectively

ol

referred to as "SM iu‘lALLS“

Y
The CITY GOVERNMENT OF BIGC‘ODR a logal geven%hlent of the

Republic of the F'hmppmee duly orge 1zeq qufexleung undeﬁad by

virtue of the laws of fﬁ’e*aEepubllc of fh‘éa hltlpplnee with prificipal
office addrass ot ngrmmr{'*f"}‘i\rnrnmnnf r"nni‘nr Harnnr Bl ilewarmd

T E—=1=] = el R TR ]

Barangay Bayanan, E ee ?G;lrs F’reﬁ" (?e of Cavite, 4102
Philippines, represented ﬁfé’eln i::-},r ity MethHON STRIKE B.
REVILLA j~L,\{:\Hl:‘éﬁ“erlt to hle theriwgﬁfﬂcenhiﬁd and embodied
under Cll;{ggeeelht{e No. 5 fle ~fr%. approved by the
City Colingl, of E!ecde ylast *f.’:ﬂe end‘i'ierelnaﬂer referred to

as ‘LGU e&hgpe" 2 “n’é‘:.-e

i

Tﬁe’ G Iy ehel‘l‘%ean "SRAGRSM MALLS or LGU BACOOR, while the term
“Pertreg ghall mean GM%MAIL.’ "?'Sﬁ['ld LGU*’E@GDDR collectively.
“&";?}_ R
K ‘\ e, ’@@‘MTNESSETH
%ﬁe ‘%%

WHEREA the Ste% in the 1987 Philippine Constifution recognizes the
indispensable reler,.;af the pri ate sector, encourages private enterprise, and provides
incentives to need *ln}seehlgﬁEnt

WHEREAS, Seetlen% of the Locail Government Code of the Philippines recognizes
the participation of the private sector in local governance, particularly in the delivery of
basic services, and encouraged to ensure the viability of local autonomy as an alternative
strategy for sustainable development;

WHEREAS, LGU BACOOR as a local government unit of the State, likewise
recognizes the role of the private sector particularly the shopping malls within the city in
contributing to the development of the city as well as for the enhancement of the quality
of life for its residents;

WHEREAS, the SM MALLS comprises two of the major shopping centers and
recreational areas in the City of Bacoor, catering to the locai residents, as well as to its
neighboring cities;
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WHEREAS, LGU BACOOR recognizes the plight of the commuter population, as
well as the continuing problem in the increase on the price of gasocline which also greatly
affects the local residents of the City of Bacoor,

" WHEREAS, LGU BACOOR aims to give M MALLS a chance 1o draw cusiomers
to their malls while also offering locals a chance to unwind and have fun in their premises
without waorrying about the cost of lraveling there by car or public fransponiation;

WHEREAS, LGU BACOOR seeks {0 establish and uphol!d an agreement with SM
MALLS and to eniisi their neip in impiementing ine “Libreng Sakay Frogram for the
cifizens of the City of Bacoor, and the general public;

WHEREAS, SM MALLS agrees fo cooperate with LGU BACOOR for the
successiul implementation of the “Libreng Sakay Prugram
wa_—.,.t

NOW, THEREFORE, for and in canslderatmquf*the foregoing premises and

mutual covenants, stipulations, and agreemenis -éjf—*-;“nafter states, the parties hereto

have agreed and do hereby agree as foilows: L SN
.fr"f_“’ %
SECTION 1, DPERATIOM, The L=bren ﬂﬁay Pregram \fﬂhﬂ!ﬂ {the "Vehicle"} shall

operate every ﬂay fmm;& D AM tn 5.00 PM. Tﬂt;g nperatmg hours may

SECTION 2. BUS ROUTE =

...._Elu.

A LGU ESACﬂ@R a%naes to duspa?tp the Vehicle on the designated
routes as ﬁgge “Withy.SM MAL 25, The copy of the official
s dea_,lgnated rcl.’lfe for ﬂ}g ﬁ:b;enghﬁa&ay Program is atlached
% ,here_l“ﬁ:-as Annex%\i\ o r’m‘& :f,,a‘q . e
_‘_; “5:,'.; Sl £ .
-ziThe offigial designdied routes ma:f be amended in writing upon
‘%I@}gpmmeﬁd,ajmn of Lﬁer anhd subject to approval, of the Farties.
%s"e‘an, N;,% %&% h}
i @f’“ The"gentral pcmf)‘t,ggﬁr]}na’l is where the motor vehicles will load or
i ﬂ: Icad\ﬁfe‘_slden “commuters at the start or end of its
e, bEEratIGI!T ,ﬁ}e same shall be located at
St 1;,
%453@‘% D. The"\f@htcle W’H ravel the designated routes as it circles the City
-ae% of B@ccnr foading commuiers or passengers on the street and

'*..-.:{

k%stnp;gé@g exclusively at each of the designated pick-off points.

\.-i, "f' F ".I."'
E. “T[;le motor vehicle shall stop at each designated pick-up/drop-off
points, remain there and wait for passengers for at least
minutes and then proceed to the following stop.

F. The LGU BACUGR consents the designation of ihe pick-up and
drop-off location as determine and agreed upon by both Parties.

SECTION 3. OBLIGATIONS OF SM MALLS. The SM MALLS undertake to provide
and perform the following:

A, Provision of the Libreng Sakay Program Vehicle, which is a sixty
(6Q) seater bus.
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SECTION 4.

SECTION 5.

w@b’l
e
'Eit er Pait smay terminate this Agreement without cause by providing

B. Solely accountable for the expenses of the Libreng Sakay
Program Vehicle, to wit;

a. Gasoline expenses;

b. Rental of the Vehicle;

¢. Salary of the Driver;

d. Repairs and maintenance of the Vehicle; and
e. Otfher analogous expenses

C. Dedicate the first two (2) seals f om the entrance door of the
Vehicle exclusive for Senior 1{3|t_|z"fss 08, Person with Disability, and
Pregnant Women SRR

AT

£ L
D. Warrants that the Vehlcléﬁsbemgkdrwen by a skilled driver with
a valid and Iegltima Egg‘ﬂnwers LiceF g and shall exercise due
diligence in transpc- g the passenge)*%ﬂ the Libreng Sakay

provide and pg;tg:-rm the foltowing

Program, rﬁ%gh %
. Rkl
OBLIGATIONS OF LGU %G?égﬁ?he SM Mﬁ:&%%éundertake to

A.  Provide anibED” lﬁ[l%y& and GiyBovernment of Bacocr seai to
be installed | ﬁ e Lib[’%l}\g Saka?‘?&,’“ rarn Vehicle; and

p?ﬂss%@the Vehm g, .,ﬁ rﬁ % Bacoor Traffic Management

tms. partﬂﬁ]ﬁznt durln "ccurse inthie designated routes.

TERM AND TERMINATIDN Unless socner revoked or terminated,
the term of this Agreement shall be effeciive from the Effective Date
as stated in this Agreement and shall expire at midnight of 29
SEPTEMBER 2024. This Agreement may be renewed at the instance
of either party, by sending the other party a written notice at least sixty
{60) days prior to the expiration thereof, under such erms and
conditions as may be mutualiy acceptable ta the Parties.

-|.

thes ‘otq_g‘rg arty a written notice at least thirty (30) days prior to the

intenfladdate of termination, provided all outstanding obligations must
be settied prior to such termination.

If either Party commits a material breach of any other terms and
conditions of this Agreement, or unjustifiably refuses or fails fo perform
any of its obiigations under this Agreement, the aggrieved Pariy may
terminate this Agreement {i) efective immediately if the breach cannot
be remedied; or {ii) if fhe breach may be remedied, within thirty {30)
days from receipt of written notice of the maierial breach and the Party
in breach has fafled to cure such material breach or perform its

e e
ML AnL .
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SECTION 6. INDEMNITY.

A SM MALLS understands and acknowledges that the services it
will offer to the pairons of the Libreng Sakay Program and the
general public shall be a transaction that is exclusively between
the SM MALLS and the pertinent client availing of the services.
Thus, all attendant responsibilities and liabilities relating to the
services pravided by the SM MALLS shall he the sole burden and
shall be for tha sole account of S MALLS.

B. Either Party shall keep, save and hold the other Party free from
all liabilities, penalties, losses, damages, costs expenses, causes
of action, claims of judgments arising out of or by reason of any
mjury or liability caused by any person or persons, while in, upun
oF in any way connecaied with theBremises during the t&im of this
Agreement. ﬂ@;%%

S

)

C. LGU BACOOR of any ef‘itsg‘eﬁ" cta%gnd employees shall not be
responsible for a eﬁergage Jnjurgr,gerrer or any complaint, in

connection with theipdiformance of s&f§ %cee by the SV MALLS

emplnyees.-‘drwer“ﬁf%the Vehicle.

e,

D. Al empl {yeesfetaff an \rr-drw fﬁ%‘ d by 5M ;:'lhhl‘g;s to drive and

operate %\@hle!e is n‘q; “any way connetted with LGU

EACDOH%H _any |5§y§ insofar as their salary,

cempeneet% I::-"eq,e“fte and 3-‘en,y other empleyepempleyee
e:,]eem is etrletly betwonn.SM MARL

d%}uer rmorﬁLG *JQACBDR including its officers,

::Ilre emple}r Eﬁu en-::l “representatives, shall not be

-----

=reepen§l e te ansﬁ?“ for or be liable for the death, disability,

n uryf, ereeeme , sickness, or any accident suffered by

R theue pt‘eye !;Ege en;;gj and driver hired or outsourced by S
%MALE@%WNE rn‘tl‘?‘e t&eﬁermence or exercise of their function/s.

i

L, ¥,
"*‘L 3};& R
SECTIONY. REPRESENTATI = AND WARRANTIES. Each Party {o this
e%é;‘ ﬂgreemen%ereby represents and warrants to the other that:
R I is @enhty organized and existing under and by virlue the laws
.r‘\l'FH"n ﬁeﬂub!:c cf th hlllhnlhﬂs itk Full el LIt manea anthorihe tn

L=l Iilllr-'r"lll y TTIELd ARATND |-i Thwrl AT WAL L IFD I-IJ

““egfer into this Agreement,

B. K has obtained all necessary corporate and/or govemmental
approvals and/or authorizations for the execution of this
Agreermeni;

. This Agreement shall, upon its execution, be valid, binding and
enforceable against it in accordance with the terms herecf;

D. It has obtained ihe necessary oermitfs, licensefs, or
authorization/s from the proper government agencies or offices
to perlorm its specific obligations under this Agreement and shalf
maintain said permitfs, licensefs, or authorization for the entire
duration of this Agreement;

A
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It shall be exclusively liable for any and all taxes, license fees,
permit fees, charges and assessmenis which are imposed or
may hereafter be imposed by the proper governmental tex
authorities in refation to the performance of ifs specific obligations
under this Agreement; and

It shall failhfully comply with all the obligations, acts, and
undertakings required hereunder, and conduct its business and
operations in full compliance with al! applicable nationa! and local
laws.

SECTION 8. MISCELLANEOUS PROVISIONS.

A,

terminate this Agreement

NON-EXCLUSIVITY. SM MALLS agree that nothing in this
Agraement shall in any way preclude other shopping mall entities
or  simiiar busingss  astablishmenis fiom entering into  an
agreement with LGLU BACOOR that offers simitar or analogous

sefvices. _

EEVERABILITY In the event that any provision of this
Agreament = declared in any judicial or competent Government
instrumentality to be void, illegal or otherwise unenforceable, the
Farties shall amend the provision in such reasonable manner as
will achieve the intention of the Parties and the remaining
provision of this Agreement shall remain in fult force and effect
infess the Parties muivally agree that the effect of such
declaration is to defeat the original intention of the Parties in
which event, by mutual agreement, the parties may decide to

G

Agreement may net be modified except in writing signed by the
duly authorized representatives of the Parties afler reasonable
negetletlens and discussions.
Ty, D

NTIRE AGREEMENT AND INTEGRATION. This Agreement
and the Annexies io mis Agreemeni consiitute the eniire
agreement between the Parlies with respect to the subject matter
of this Agreement and supersede all prior agreements,
discussions, proposals, whether written or oral on this subject
matter.

R
AR

AUTHORITY. Each party represents and warrants on its own
behalf that the individual signing this Agreement on iis behalf is
fully authorized to sign on behaif of and bind i, and that it has the
power and authority to enter into if.

APPLICABLE LAW/VENUE OF SUITS. This Agreement shall be
governed by and censtrued in acoordance with the laws of the
Philippines. Any acton or proceeding arising from or in
connection with this Agreement shall exclusively be brought
hefore a court of compelent jurisdiction in Bacoor City, Cavite, {0
the exclugion of all other venues.
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IN WITNESS WHEREOF, the parties hereunto affixed their hands in signafure
iogether with their instrumental wilnesses this day of 20 inthe City
of Bacoor, Province of Cavite.

CITY GOVERNNMENT SM CITY BACOOR and
OF BACOOR SM CITY MOLINO
By: By:
Hon. STRIKE B. REVILLA <FULL NAME>
City Mayor <Position Title/Designation>
CITY RESOLUTION NO.
Serfes of 20__

SIGNED IN THE F‘RESENQEleé
A5

L T IH [ =] = TﬂqthRr‘llﬁﬂ EB :1%;?:;‘;% Jﬂkﬁ{l AIARALD™

Al.l.,' A T b 1 %l Wt ] Ul—l:'.\l'ﬂl'lll_}'
City Administrator <Position T|tle£@eslgnatlon=-
Bacoor City Administrators Office e

ﬁ%@owmnéﬁnﬁﬁ \f%%’r

o

Republic of the Philippines)
City of Bacoor, Cavite

it -.we P ublic fﬁr ndﬁff:::é&'c of Bacnor Province of Cavile,
perﬁf:fnallv annéa%éd the fellowing persons:

this
1.'
\.;ET il
o ,-| “‘iﬁm pete Eﬁwdence Date/Place lssued
% uf'l‘tlghtltw‘fb INo.
STRIKEB. En e
REVLENG, G, |,
<FULL NAE\'IE% % i
£ %-:,

known ic me, and tn e lc Wn to be the same persons who executed the foregoing
Memorandum of Agreemeﬁ' and acknowledged to me that they execuled the same as
their free and voluntary act and deed as well as those of the entities that they represent.

The foregoing Memorandum of Agreement consisting of six (6) pages including
this page where ihe acknowiedgemeni appears has been signed by the pariies and iheir
instrumentaf witnesses on each and every page hergof.

WITNESS MY HAND AND SEAL on the date and at the place above wrillen.

MNotary Public
Doc. No.
Page No.
Book No.
Series of 202

&
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