Republic of the ﬁippines

CITY OF BACOOR
Province of Cavite

OFFICE OF THE SANGGUNIANG PANLUNGSOD

CITY ORDINANCE NO. CO 11-2015
Series of 2015

N ORDINANCE AMENDING SECTION 4C.02 UP TO 4C.04, CHAPTER
OF MUNICIPAL ORDINANCE NO. 4-1, SERIES OF 2008 OTHERWISE
NOWN AS THE "GENERAL ORDINANCES CODE OF BACOOR"
EGARDING THE PROHIBITION AGAINST THE SALE OF WINES,
QUORS, AND SIMILAR PRODUCTS TO PERSONS UNDER EIGHTEEN (18)
EARS OLD.

ponsored by : Hon. Miguel N. Bautista, Hon. Rowena M. Baulista-
endiola, Hon. Venus D. De Castro, Hon. Bayani M. De Leon. Hon.
eynalde M. Fabian, Hon. Edwin G. Gawaran, Hen. Hernande C.
sutierrez, Hon. Victorio L. Guemero, Hon Roberfo R. Javier, Hon.
zaudencio P. Nolasceo, and Hon. Reynalde D. Palabrica.

WHEREAS, the Sangguniang Panlungsod received numerous
leports pertaining to minors being coerced by adults to buy
llcoholic beverages and to sell products containing inebriating
Bubstances such s solvents and plastic adhesives as well as
igarettes.

WHEREAS, it has been observed by the City Social Welfare
ond Development Officer that many children have been caught
buying and using the obove-menfioned substances in public.
pMorecver, many adults have been observed using cigarettes and
bther tobacco products beside or in the presence of minors
ihereby exposing the latter to second hand smoke.

) WHEREAS, the health of children exposed to the effects of the

Soid substances are imperiled. Moreover, the said children can also
potentially be exposed to criminal elements in society while selling.
buying of using the said substances and products.

WHEREAS, Saction 4C.02, Chapter IV of Municipal Ordinance
Mo. 4-1 Series of 2008 otherwise known as the "General Ordinances
Code of Bacoor”" prohibit the serving of intoxicating drinks to minors
but does not prohibit minors from selling the said beverages or from
seling, buying, or using other inebriating substances such as
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Republic of the gitiminﬁs
CITY OF BACOOR
Province of Cavite

OFFICE OF THE SANGGUNIANG PANLUNGSOD

olvents and plastic adhesives. Moreover, neither does the said
brovision ban business establishments and traders from selling the
laid substfances as well as tobacco products to minors.

NOW THEREFORE, BE IT ORDAINED by the Sangguniang
ranlungsod of the City of Bacoor that:

Section 1. Sections 4C02 up to 4C.04 of Municipal
Drdinance No. 4-1 Series of 2008 are hereby amended and shall
ereafter read as follows:

. on 4C.02. arefte Smoking Ban In All Schools, Food
sstablishmen ood Manufacturing Establishments, Public Marketfs

and Commercial Malls. The smoking or chewing of cigarettes and
bther tobocco products shall be sirictly prohibited inside all schools,
cod eslablishments, food manufacturing establishments, public
arkets, places of worship, and commercial malls operating within
he City of Bacoor. The smoking or chewing of cigarettes and other
obacco products may only be allowed beyond fen (10] melers
butside of the gates or entrances of the schools, food
establishments, food manufacturing establishments, public markets,
blaces of worship or commercial malls mentioned gbove or within
designated smoking lounges located inside the said buildings. In no
instance shall minors be allowed to smoke or chew cigareties or

bther tobacco products anywhere within or oulside of the said
bulldings or places.

Section 4C.03. Penalties for Violation of Section 4C.02. Any
Derson who shall violate Section 4C.02 shall i

of One Thousand Five Hundred Pesos (PhP 1,500.00) upon
determination of g proper court of law. If the offender 5 a minor of

entally incapacitated persons, his/her parents or guardians shall

pay the fine mentioned above.

Seclion 4C.04. Prohibition against the sale of tobaocco
ERO. . products, intoxicating be s,_and/or ucts

containing solvents to minors or fo mentally incapacitated persons.
The sale of any to s] iqarett roduct, intoxicatin
beverages or product — including but not imited o beer, wine

whiskey, gin, — and/or any product with solvents such as but not

limited to rugby, acetone, plastic adhesives and/or roof sealant to
any minor_of to any mentally incapacitated person shall be
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Republic of the Philippines
CITY OF BACOOR
Province of Cavite

OFFICE OF THE SANGGUNIANG PANLUNGSOD

bsolutely orohibited in the City of Ba The f ir nalties
all be imposed aqgainst the owner/s, manager/s, or supervisor/s
n duty of any establishment that violates thi vision:

rst Offense PLODD.OO fine plus mandatory
attendance 1 n ]

seminar_on the hazords to minors
of cigarette smoking, the imbibing

of _intoxicating beverages and
products, and the inhalation of

solvents 1o be conducted by the
City Heglth Officer (CHO):

econd Offense PZ.000.00 fine plus five (5] day
ion of £ ermit and
the closure of the establishment

for the same number of days:
hird Qffense P5000.00 fine plus ten (10] day

nsion of business rmit and

the closure of the establishment

for the same number of days.

. ohibition against requiring, authorizi
or directing m.‘nnm or mentally incapacitated persons fo buy or sell
obacco produ ntoxicating beverages or products, and/or
sroducts containing solvents. Any adult who requires, authorizes, or
tiirects a minor or mentally incapacitated person to buy or sell any
dobacco or cigarette product, intoxicating beverages or product -
including but not limited to beer, wine,_whiskey, gin, -- and/or any
£ oduct with solvents such as but not limited to rugby, acefone,
aind/or roof sealant within the Cih.- of E!.t]cc{:r shall be held lioble fg{
Violating Section 4C.04 h in nalties shall

5_ posed against the parent or ﬂuc:rdmn or uﬂ-::mns'r any adult, whg
.‘ violates this provision:

s "* First Offense P1,000.00 fine plus mandatory
agttendance to g one (1] day
seminar_on_the hazards to minors
of cigaretle smoking, the imbibing
f_intoxicatin v s _and
products, and the inhalgtion of
solvents 1o be conducted by the
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Republic of the gh’ppmes
CITY OF BACOOR
Province of Cavite

OFFICE OF THE SANGGUNIANG PANLUNGSOD

CHO:

scond Offense F in | fine g
impriscnment;

hird Offense PS.000.00 fine plus ten (10] day

impriscnment.

Section 4C.06. Right and d of i ments
o refuse sale of tobacco products, infoxicating beverages or
sroducts and/or products containing solvents to  persons
uspected of being minors or of being mentally incapacitated and
o _ascertain_the age or _mental capacity of a customer. [he
employees or proprietors of all business establishments in the City of
sacoor shall have the right and duty to refuse to sell any tobacco
or cigarette product, intoxicating beverage or product - including
but not limited to beer, wine, whiskey, or gin, -- and/or any product
ith solvents such as but not limited to rugby, acetone, and or roof
leglant to any person suspected of being g minor or of being
entally incapacitated. If the said person insists on buying the said
products despite the refusal of the employees or proprietors of the
pstablishments mentioned above, the emplovee or proprietor
iconcerned shall have the right to call g police officer or g social
Wworker assigned at the City of Bacoor who sholl ascertain the age
ior_mental capacity of th tomer i

icustomer to wait for the amival of the police officer or social worker
‘before proceeding with the iransaction. Provided, that the
employee or proprietor who invokes the said right shall not be held
liable for any injury or damage arising from any delay caused by
this/her decision to ascertain the age or mental capacity of the
stomer even if hefshe s proven wrong by the police officer or
social worker, ed fu the said right and privil

y olso _extend in_favor of traders and sidewalk vendors of the
'EF' substances mentioned above.

cho g W or social

_Ewker to take custody of any child or menfally incapacitated

person_caught buying or selling tobacco products, intoxicafing
e s Or ucts i venls. An

~ police officer or social worker assigned or detailed to the City of

Bacoor :5 hereby empowered o fake rnm custody any ch‘ld or
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Republic of the *i!i[minﬁ
CITY OF BACOOR
Province of Cavite

OFFICE OF THE SANGGUNIANG PANLUNGSOD

obacco or cigarette product, intoxicating beverage or product =
luding but not limited to beer, wine, whiskey, or gin, — and/or
iy product with solvents such as bul not limited to rugby,

eetone, and/or roof seglant in the City of Bacoor pursuant to the
hertinent provisions of RA 9344 [also known as the "Juvenile Jystice

nd Welfare Act of 2004") and its implementing quidelines.

Section 4C.07 Definifion. As used in this Chapter, the following
orcls and phrases shall be understood to mean as follows:

. Bar - includes beer gardens or places where intoxicating and
ermented liquors or malt are sold, disposed of, given away, or
erved fo customers for compensation, even without foods, where
he services of hostesses of waitresses are employved and where
ustomers are entertained by occasional dancing to music not
endered by a regular dance orchestra or musicians hired for the
burpose, otherwise the place shall be classified as a dance hall,
ight or day club. A "cocktail lounge" shall be classified as a
Hance hall, night or day club. A “cocktail lounge” is considered a
bar' even if there are no hostesses or wailresses fo entertain
ustomers.

. Cigarefte - o small cylinder of finely cut tobacco leaves
olled in thin paper for smoking.

Food Establishment - an establishment where food or drinks
-:- re: mﬂnumctured processed, stored, sold, served, inclyding those
hat gre located in vessels,|

. ood Manufacturing Establishme - places used for the
business of producing, packing, or re-packing of varipus food
‘products manually, mechanically, or a combination of both. The
“erm shall glso include sigughter houses,

. intoxicating Drinks or Beverages - refers to liquors, wines, and

other distilled spirits other thon fermented liguors such as “Beer”,
*Tuba" and similar domestic fermented beverages,

f. School-a public or private educational institution undertaking
educational operafions with _an organized group of pupils or
students pursuing defined studies at defined levels, receiving
instructions from teachers, usually located in a building or group of
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Republic of the %ﬂippilﬁ
CITY OF BACOOR
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OFFICE OF THE SANGGUNIANG PANLUNGSOD

wildings in o particular site specifically intended for educational

DUMNEOGES,

£ Solvent - a common term of liquid substance wsed in dry
leaning process in_place of woter, It may also refer to liquid
bstances that bind o emubsify  other chemicgl substances

ommonly used in paints lant ning aqgents or the like.

Section 4C.08. Rules in the Interpretation of this Secfion.
he following rules shall be observed in_the interpretation of this

=cfion:

1. Words ysed in singular also include the plurgl, The

reverse s glso frue;

2 Words used in the present tense shall also
include the post tense, The reverse s also frue;

3 The words "must”, "shall”", “will" "may not”

g3 ysed in this Chapter are mandatory;
4, The word “may” s permissive while “should” is

advisory and not mandatory or required;

5. When used with numbers the phrase “Up fo X"
“nof more than X" and "a moximum of X" shall all include X;

6. Words or phrases not defined in Section 4C
hereof shall be interpreted in the context it was used and the

regsons why the Sangguniong Panlungsed used the said
tarms;

FA Any word, phrase, or term not enumerated
above but used in this Code shall be interpreted by taking
into account the context in which it was used, its meaning as

Dictionary or in the 2014 edition of Memiam -Webster
8 Unless otherwise specified, any reference to the

male gender in_any provision of this Chapter shall also
include the female gender.”

Section 2. Effectivity. This Ordinance shall toke effect
immediately after It hos been published at least once in a
newspaper of general circulation in the Province of Cavite and
after it has been posted in at least three (3] conspicuous places in
the City of Bacoor following its approval by the Sangguniang
Panlungsod.
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CITY OF BACOOR
Province of Cavite

OFFICE OF THE SANGGUNIANG PANLUNGSOD

action 3. Interpretation, Conflict, and Separability. In their
pterpretation and application, the provisions of this Ordinance shall
e held to be the minimum requirements for the promotion of the
bublic health, safety and general welfare, and shall be construed
o achieve the purposes for which this Ordinance waos adopted.

This Ordinance is intended to interfere with, abrogate, and
bnnul any other ordinance, rule, order, memorandum, or guideline
brevailing in the City of Bacoor prior to its approval. Where any
brovision of this Ordinance imposes restrictions different from those
posed under other provisions of the General Crdinances Code,
e provision that s more restrictive or that imposes higher
andards shall control.

If any court of competent jurisdiction adjudges any part or
rovision of the General Ordinances Code —or the application
erect to any person or circumstances — invalid, such judgment
hall be limited in its application to the part, provision or application
Jirectly involved in the confroversy in which the judgment shall be
andered. It shall not affect or impair the validity and continued
snforcement of any other parts of provisions of the said Code or
ihe application of them to other persons or circumstances.

Sectiond4. Avfomatic Review. The Sanggunicng
Panlungsod shall automatically review this Ordinance once every
hree (3) yvears following its approval.

Section 5. Duve Process Requirements. The rudimentary
fequirements of procedural and administrative due process shall be
gtrictly observed prior to the imposition of any of the penalties
Specified above. Thus, the City Mayor and City Health Officer and
il other city employees under them shall ensure that persons
‘'ogainst whom the said penalfies are intended 1o be imposed shall

S

(a) notified in writing of the acts committed or_nof
committed that constitutes a violation of this Ordinance;

(B] given at least 24 hours from receipt of the nofice within
which to comply with the particular provision of the
Ordinance that was allegedly violated:

{c) exemnpted from facing criminal prosecution after the
suspecied offender voluntarily pays the comresponding

Cartified by-
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OFFICE OF THE SANGGUNIANG PANLUNGSOD

fine or perform the other penalties imposed for the
offense allegedly committed: and

. |d) allowed to defend himself in a proper court of low before
the imposition of any fing or penally in case the
suspected offender chooses to challenge the validity of
allegations against him.

UNANIMOUSLY APPROVED this 23° day of February 2015 by
e Sangguniang Panlungsod of the City of Bacoor.

VOTING RECORD

FAVOR | Hen. Miguel N. Bautista, Hon. Rowena M.
Bautista-Mendiola, Hon. Venus D. De Casfro, Hon.
Bayani M. De Leon, Hon. Reynalde M. Fabian,
Hon. Edwin G. Gawaran, Hon. Hernando C.
Gutiemrez, Hon. Victorio L. Guerrero, Hon. Roberfo
J. Javier, and Hon. Gaudencic P. Nolasco, and
| Hen. Reynalde D. Palabrica.

SSENTING | None -
BATAIMED | None B |

RESEMT 12 -

RSENT Hon. Avelino B. Solis and Hon. Leandro A. De
Lean

I hereby certify that the foregoing Ordinance was duly opproved
accordance with low and that the contents hereof are frue and
orrect,

Certiied by:

HOMN. CATHERIN
City Vice Ma

. KHALID A. ATEGA, JR.
ngg ng Panlungsod Secretary

& h:‘ g
, X - HON. STHEE B. REVI

iy Approved by:
. = r
ATTY. KHALID A ATEGA, JR Y
Sengguniang Panlungsod Secrefary City Mayor
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HOM. CATHERIME 5. EVARISTO Ordinances Code O Bocoot” Regarding The Prohibition Against The Sale Of Wines.
City Vice Mayor/Presiding Officer Licuors, And Similar Products To Persons Under Eighteen (18] Years Cld,

Febiuary 23, 2015
Approved by: —

HOM. STRIKE B. REVILLA
City Mayor
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